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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-9 have been considered but are moot in 
view of the new ground(s) of rejection prompted by applicant's amendment to the claims. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction of the 
following is required: (1) there is antecedent basis for the phrase "outside the porous material" 
recited in claim 1 , and (2) there is no antecedent basis for a resin that consist of a cross-linked 
polyacrylic acid salt. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner 
and process of making and using it, in such full, clear, concise, and exact terms as to 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same and shall set forth the best mode contemplated 
by the inventor of carrying out his invention. 

4. Claims 1-9 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. There is no support in the disclosure for the following: (1 ) a metal chelating 
agent outside of the porous material and (2) a resin that consists of a cross-linked polymer of an 
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acrylic acid. Regarding item (1), the word "outside" appears nowhere in the disclosure as 
originally filed and therefore examiner is interpreting "outside" as meaning physically outside in 
the end product. While the chelating agent may be a separate component in the mixture forming 
the absorbent resin compound, it is not outside of the porous antibacterial agent and in fact the 
disclosure repeatedly states that the metal chelating agent is present to form a complex with the 
antibacterial metal in the porous agent, both within the resin, so that the antibacterial metal does 
not lose its antibacterial property during polymerization. Thus, it is not possible that the metal 
chelating agent be located outside the porous material if the claimed invention is to function as 
intended. Regarding item (2), the disclosure states that the resin includes certain examples of 
resins listed on page 4 of the specification. This disclosure does not provide support for a resin 
that "consists" of cross-linked polymer of acrylic acid salt to the exclusion of other disclosed 
materials. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f)or(g) prior art under 35 U.S.C. 103(a). 

7. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gancet et al 
(772) in view of Hosokawa (EP 257,951 A2). 

With respect to claim 1 : Gancet discloses a water absorbing resin compound comprising a 
water absorbing resin that consist of a crosslinked polyacrylic acid salt ('772, Col. 2, lines 4-9) in 
powder form and an antibacterial agent having a porous material incorporating an antibacterial 
metal in the form of a zeolite powder with silver metal ions incorporated therein and mixed with 
the resin powder. The silver metal ion disclosed by Gancet is identical to a metal disclosed by 
applicant for the recited antibacterial metal and therefore meets the limitation of an antibacterial 
metal. 

Gancet does not disclose that the water absorbing resin powder comprises a metal 
chelating agent. Hosokawa discloses a water-absorbing resin compound which comprises a 
water-absorbing resin and a metal chelating agent, wherein the water-absorbing resin consists 
of a cross-linked polymer of an acrylic acid salt. (Page 2, lines 29-31 , 44-46) Since the 
absorbing component of the resin of Hosokawa is substantially identical in composition to that of 
Gancet (i.e. polyacrylic acid) and Hosokawa discloses that the addition of the chelating agent to 
the absorbing resin improves water absorbing performance and aging stability of the absorbing 
polymer. Therefore it would be obvious to one of ordinary skill in the art to modify the resin 
compound of Gancet by replacing the resin with the resin disclosed by Hosokawa to improve 
the water absorbing performance and stability of the resin and resin compound. 
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The compound of Gancet as modified by Hosokawa meets the limitation of a metal 
chelating agent outside of the porous material, inasmuch as the chelating agent is incorporated 
in the resin which is physically separate from the porous material. 

With respect to claim 2: The content of the antibacterial agent is (0.01-10%) of (0.05-10%), or 
0.0005-0.01 by weight of the superabsorbent resin/composition, which overlaps the claimed 
range of 0.001-1 parts by weight with respect to 100 parts by weight of the water-absorbing 
resin. (Col. 1, lines 61-65, Col. 3, lines 4-7) 

With respect to claim 3: The content of the antibacterial metal incorporated in antibacterial 
agent disclosed by Gancet is 0.01-10%, which overlaps the claimed range of 0.1-15 parts by 
weight with respect to 100 parts by weight of the porous material. (Col. 3, lines 4-7) 

With respect to claim 4: Gancet does not disclose a metal chelating agent. Hosokawa discloses 
that in the resin composition, the content of the metal chelating agent is 0.01-10 parts by weight 
with respect to 1 00 parts by weight of the water-absorbing resin. ('951 , Page 2, lines 29-31 ) The 
motivation to modify the compound of Gancet by replacing the resin compound with that of 
Hosokawa having a chelating agent is stated supra with respect to claim 1. 

With respect to claims 5,6: Gancet does not disclose a metal chelating agent. Hosokawa 
discloses that the metal chelating agent is EDTA, i.e. ethylenediaminetetraacetic acid, which is 
an aminocarboxylic acid metal chelating agent. ('951, Page 2, lines 50-53) The motivation to 
modify the compound of Gancet by replacing the resin compound with that of Hosokawa having 
a chelating agent is stated supra with respect to claim 1 . 
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With respect to claim 7: Gancet discloses a diaper incorporating the resin compound of 
Gancet's invention but does not explicitly disclose an article comprising the compound and a 
hydrophilic fiber. Hosokawa discloses a diaper comprising an absorbent layer comprising fluff 
pulp (i.e. hydrophilic cellulosic fibers) and absorbent polymer 6 ('951, Page 3, lines 13-15), 
wherein the absorbent polymer is made from said compound containing absorbent resin and 
chelating agent. Hosokawa discloses that this diaper provides less liquid leakage. Therefore, it 
would be obvious to modify the diaper of Gancet so as to comprise the absorbent layer of 
Hosokawa to provide a diaper with less liquid leakage. The article/diaper of Gancet as modified 
by Hosokawa thus comprises a water-absorbing resin compound that meets all of the limitations 
of claim 1 and a hydrophilic fiber. 

With respect to claim 8: Gancet discloses a diaper incorporating the resin compound of 
Gancet's invention but does not explicitly disclose an absorbing product as claimed. Hosokawa 
discloses an absorbent product comprising a liquid-permeable sheet 1, a liquid-non-permeable 
sheet 2; and an absorbing material in the form of absorbing layer 3 comprising a water- 
absorbing resin compound in the form of polymer 6 and a hydrophilic fiber (fluff pulp) 5, wherein 
the absorbing material 3 lies between the liquid-permeable sheet 1 and the liquid-non- 
permeable sheet 2. Hosokawa discloses that diaper provides less liquid leakage. Therefore, it 
would be obvious to modify the absorbent product of Gancet so as to comprise the absorbent 
product/diaper of Hosokawa to provide a diaper with less liquid leakage. The article/diaper of 
Gancet as modified by Hosokawa thus comprises a water-absorbing resin compound that meets 
all of the limitations of claim 1 . 
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With respect to claim 9: Gancet discloses that the antibacterial agent is present within the 
zeolite and mixed with the absorbing resin powder. Gancet also discloses that the absorbing 
resin compound of the invention does not give rise to either a large evolution of ammonia or to 
the emission of odors. (772, Col. 1, lines 49-57) Both an eluting type and a noneluting type of 
antibacterial agent would accomplish both of these goals. Given the method by which the resin 
compound is formulated (i.e. by mixing the resin and zeolite powders), one of ordinary skill in 
the art could reasonably expect that either an eluting zeolite with metal therein or a noneluting 
zeolite is present and would be effective. Thus, though Gancet does not explicitly disclose 
whether the agent is eluting or noneluting, it would be obvious to one of ordinary skill in the art 
to modify the article of Gancet such that the antibacterial agent is an eluting-type with a 
reasonable expectation of success to prevent a large evolution of ammonia or strong odor. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 1 15. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melanie J Hand/ 
Examiner, Art Unit 3761 



